CONDITIONS OF SALE - Yorkshire Rubber Linings Limited

1.

Terms of Quotation

(a) All quotations are subject to the terms of business below and these conditions remain open for a maximum period of thirty days from the date hereof but may be withdrawn at any time without notice. No order is binding on the Seller until accepted by the Seller in writing.  Should there by any conflict or inconsistency between these Conditions of Sale and the Buyer's order or Conditions of Order, these Conditions of Sale shall prevail.


(b) Orders must be accompanied by all relevant information to enable the Seller to carry out the work including, but not limited to, information as to pressures and temperatures to which the work when completed by the Seller will be subjected, and any corrosive liquids or other matter which will be placed into contact with the work when completed by the Seller.


(c)  Quotations for the lining and/or covering of customers' plant and component parts thereof are based on the assumption that fabrication of the same has been carried out in such manner that the goods are in every way suitable for the application of the Seller's lining and/or covering materials.


(d)  British Standard 6374 Part 5 1985 is governing specification recognised by Yorkshire Rubber Linings Limited.

2.

Separate Contracts


Each order and its acceptance is to be treated as a separate contract and accordingly if there shall at any time be more than one order in course of performance between the Seller and the same Buyer, and if any question, dispute or difficulty shall arise in respect of one of such orders, neither the existence of such question, dispute or difficulty nor the terms on which it may be settled shall affect in any way whatever any such other orders but shall be without prejudice to the Seller's rights under Clause 7.

3.

Cancellation


The Buyer shall not be entitled to assume that any purported cancellation of an order either in whole or in part by the Buyer has been accepted by the Seller until the Seller
confirms his acceptance of such cancellation in writing.

4.

Changes


All and any loss of expenses occasioned to the Seller by cancellation under Condition 3 or by changes required by the Buyer in materials, design, quantities or delivery terms from those on which the acceptance of the order was based shall be met by the Buyer.

5.

Terms of Payment


Unless otherwise stated all prices are strictly nett for cash payment by 30 days.  Any agreed payment terms not honoured by the buyer will bring an additional Statutory Interest charge plus the Bank of England base rate as predetermined by late payments UK regislation. In addition a fixed sum will be charged for debt recovery. This amount is set by late payment UK legislation.
6.

Variation of Prices


Acceptances are based on the costs ruling at the date of quotation. If between the date of the quotation and the date or dates of delivery there are any variations in the cost of materials, labour, overhead expenses, transport or of any other costs which affect the manufacture processing or delivery of the goods then the contract price may be varied accordingly at the Seller's discretion.

7.

Overdue Debts


If any payment is in arrear, the Seller shall have the right without prejudice to other rights suspend further deliveries until payment is received whether such deliveries are part of the same order or other orders.

8.

Bankruptcy or Liquidation


If the buyer shall make default in or commit any breach of any of his obligations hereunder or if any distress  or execution shall be levied upon the Buyer's property or assets or if the Buyer shall make or offer to make any arrangements or composition with his creditors, commit any act of bankruptcy or if any petition or receiving order in bankruptcy shall be presented or made against him, or if the Buyer shall be a limited company and any Resolution or Petition to wind up such company's business shall be passed or presented, or if a Receiver of such company's undertaking, property
 or assets or any part thereof shall be appointed, the Seller shall have the right forthwith to determine any contract then subsisting and to cancel any outstanding delivery or deliveries and to stop any goods in transit;  but all without prejudice to any other right which the Seller may have.

9.

The Seller accepts no responsibility for loss or damage caused to the Buyer's metal or other parts delivered for processing to the Seller by fire, additional perils or theft and the Buyer should insure the same against such risks and for such amount as the Buyer deems necessary.

10.

Unless otherwise agreed the work will be performed to the appropriate standard of commercial tolerances as established under current British Standards Institution procedure BS6374 Part 5, 1985.

11.

Indemnity Against Infringement of Industrial Property Rights


The Buyer shall indemnify the Seller against any claim or liability in respect of any infringement or alleged infringement of any patent, trade mark, registered design or any other like claim resulting from compliance with the Buyer's instruction, express or implied.

12.

(a) Ownership


Until the goods and materials supplied by the Seller to the Buyer shall have been fully paid for the risk shall pass on delivery but the property in the goods and materials shall remain in the Seller and the acceptance by the Seller of any special terms of payment shall not operate as a waiver or transfer of the property in the same to the Buyer. Any payment made on account of the price shall in case of any default in payment be deemed to be for the use and wear of such goods and materials. In cases where the Seller is prevented by the Buyer from proceeding with delivery and/or work, payment shall be due and payable at such dates at and upon which they would have been payable if there had been no delay.




(b) Carriage   All prices are exclusive of carriage unless otherwise agreed.
13.

(a) Goods sold F.O.B.


Where goods are sold F.O.B. the property in the goods shall pass to the Buyer at the moment the goods are placed on board ship, and the Seller shall be under no obligation to give the Buyer the notice specified in Section 32(3) of the Sale of Goods Act 1983.



(b) Goods sold C.I.F.


The property in the goods comprised in any export order on C.I.F. terms remains with the Seller until the documents of title to the goods are transferred to the Buyer.

14.

Delivery


(a)  Delivery commitments are entered into in good faith but the Seller shall not be liable for failure to delivery on the specified date, nor shall such failure be deemed to be a breach of the contract, or any of its conditions, or part thereof. Refusal of the Buyer to accept part or whole delivery at the time specified in the contract shall permit the Seller to decline to make further delivery, without prejudice to the Seller's right to recover damages for breach of contract.


(b)  Where the contract calls for delivery by instalments or where the Seller elects to make delivery by instalments each instalment shall be regarded as a separate contract and any defect in any instalment or failure to deliver any instalment shall not give the Buyer the right to cancel the Balance of deliveries due under this or any other Contract between the parties.


(c)  Buyers receiving goods and signing for them as "not examined" must in writing notify carriers and the Seller of any damage within 3 days of arrival goods, otherwise no claim can be upheld.  Goods alleged to be damaged before delivery cannot be exchanged or allowed for after they have been accepted.

15.

Shortages

Claims for shortage will only be entertained when received by the Seller in writing within 3 days of receipt of goods.

16.

Failure to Take  Delivery


Should the Buyer fail to accept delivery of goods as specified the Seller shall not be bound to tender or retender the goods but the Seller shall have the right to invoice such goods for immediate payment and reasonable storage charge may be made for goods remaining on the Seller's premises longer than one month.  The Seller shall have a lien on all goods and/or materials for any unpaid balance and storage charges due to the Seller and any instalment or purchase money which may have been paid shall be retained. The Seller shall be entitled to postpone or cancel the delivery of such goods without liability on the Seller's part but without prejudice to any right or remedy available against the Buyer.

17.

Damage or Loss in  Transit


(a)  The Seller will not accept any responsibility for goods damaged in transit in the United Kingdom unless such damage is reported by separate notice in writing to the carriers and to the Seller within three days of the receipt of goods by the consignee and the goods have been signed for as "not examined" in the event of non delivery of the goods in whole or in part no claim an be entertained unless notice in writing of such non delivery reaches the Seller within such time from the date of despatch as would enable a claim to be made on the carrier under the R.H.A. Conditions of Carriage for the time being in force.


(b)  The Seller will only accept responsibility for goods for export damaged in transit so far as liability arises under Clause 13.



Defective Goods and Force Majeure

18.
Replacement of Defective Goods


(a) If it is proved to the Seller's satisfaction that any material supplied by the Seller or its workmanship is defective, the Seller is prepared  (at its option) to rectify or replace such material (so as to conform to the condition originally specified).


(b)  If such rectification or replacement is not in the Seller's opinion practicable, the Seller will give credit for such defective material or workmanship to an amount not exceeding the invoice price. The Seller shall be under no liability under the foregoing paragraphs of this Condition if the goods have been subject to subsequent processing beyond the Seller's control and unless the claim is made and the materials returned at the Buyer's expense within warranty period.


(c) The Seller's liability in respect of or consequent upon any such defect shall be limited as aforesaid and does not extend in any circumstances to cover any other expenditure incurred not any consequential damages or loss of profit whether arising from Contract or Tort in respect of any defective goods and the Buyer shall indemnify the Seller against any claims in Tort by third parties
19.

Warranty Period


Twelve months after commissioning or eighteen months after completion whichever is the sooner, provided that adequate precautions have been take to


(a)  inspect electrically the lining after erection of plant-equipment is completed.


(b)  adequate and proper storage procedures have been carried out during the said storage period.

20.

Force Majeure


Notwithstanding any other provisions hereof, should the manufacture, processing, supply or despatch of the whole or any part of the goods contracted for be  interrupted, prevented or hindered by any cause or causes whatsoever beyond the Seller's control, the Seller shall be entitled either to cancel the contract or to postpone or suspend any delivery or deliveries under the contract until (in the Seller's judgement) such cause has ceased to operate. The Seller shall be under no liability whatsoever in respect of any such cancellation, postponement or suspension. Without limiting the generality of the cause or causes referred to above, the same shall include war, fire, accident, breakdown of plant or machinery, strikes or threat of apprehension thereof and lock-outs (whether affecting the Seller's works or those of supplying contractors or carriers): non delivery of any materials;  or any other circumstances  (of whatsoever nature and not limited to the foregoing) which directly or indirectly interrupt, prevent or hinder the due performance of the contract.

21.

Interpretation


The contract shall, in all respects operate and be construed as an English contract and be governed by English law.
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